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Intro

Today we will 7"pa learn 7" 97 of RY>21> X212 NHOH
Some of the topics we will learn about include.

The Mishnah'’s Halachah of

1PN AT Sapni

PRSWI AR

Ifa person leased someone's dry field that needs extra
watering, and it had a well from which the worker would
benefit;

PYPI VY

19191 1115 71030 IR

If the well dried up, the worker must pay the owner the
full price of m7om, and he does not subtract his loss.

15 MR RV RDW

The cases of fields that were named for certain benefits;
the owner may claim he sold them only for the name, but
did not guarantee that they actually have the benefit.

The Mishnah's Halachah

Y ann 7w blpbﬂ

1IN MWYS AR I INIR PHY

If a person leased someone’s field, but he did not work it
and left the field fallow, we assess the amount the field
would have produced, and he must pay the agreed
percentage of this amount to the owner,

because

TAVR RO PR DR D AN W

Nulolsnnplil

The worker writes in the contract, even if I don't work and
leave the field fallow, I will pay you in full.

As Rashi explains, the Halachah of imix p»pw, applies only

to mi5ap, where the owner gets a percentage; but regard-
ing m7on, where the worker pays the owner a set amount,
there’s no need to assess, he pays the owner the agreed set
amount regardless of whether he worked or not.

The Gemara mentions several other examples of

VYT PV WNT

The o'ponissued their rulings based on the wording that
people are accustomed to write.

N3 RD RNIMOR

If one commits for a matter and takes on a steep penalty,
we assume that he was not sincere and though that this
would never come about, and such a commitment is not
binding.
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So let'sreview ...

Zugt Di Mishnah

1amn 77w HSapnpn

PRSWA AR

Ifa person leased someone’s dry field that needs extra
watering, and it had a well from which the worker would
benefit.

RN

OR it was a field that also had fruit trees, from which the
worker would benefit.

1R PPN PO WY

1M P15 71D PR

If the well dried up, or the tree was cut down, the worker
must pay the owner the full price of m7om, and he does not
subtract his loss, because as Rashi explains

PRYT 9 R RIPYDT

AN Y 90 DR IR YD DWNT

Since he did not specify beforehand that he’s paying more
because of the well or the tree, they were not included in
the rental.

However,

R PA>WA A TTW D 119715 IR OR

DR 2TV IR

If the worker did specify, rent me your field with the well,
or your field with the fruit tree;

TRA PPN PYDI WD

1191 10 1> 10

If the well dried up, or the tree was cut down, the worker
does subtract his loss from the price of m~on, because
since he did specify beforehand, the well and tree were
included in the rental.

DafHachaim.org

Y

Y3 e Sapnn
Nari ol =y

If a person leased a dry field that needs extra watering,
and it had a well from which the worker would benefit.

19N 10D N
OR it was a field that also had fruit trees,
from which the worker would benefit.

1N PR YR
Y5 1319 123 N

If the well dried up, or the tree was cut down,
the worker must pay the owner the full price of m»on,
and he does not subtract his loss,

Ay Rashi WM/
OMVT7 D) O HINWVN7
ODMOMN3 DO DY 1D W VN OENT
Since he /M/ﬂoi‘ﬁ%z@«%yz é%ar@/mn/
that he's paying more because o% the well or the tree,
7%4?/ were not included in the rental.

% N o
W PRowR AN e o Men
PN AN T N

If the worker did specify, rent me your field with the well,
or your field with the fruit tree;

I9INIT PEPI A Y
Y3 113 19 Mo

If the well dried up, or the tree was cut down,
the worker does subtract his loss from the price of myon,
because since he did specify beforehand,
the well and tree were included in the rental.
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The Gemara asks

15 mR KoYV KW 75 RS RN

Why does the worker subtract this loss? The owner can
claim that when you specified 1t pn>wn na 17w, I rented
you a field that goes by this name, but I did guarantee that
the field has a well?

As the Braisa says

35 991 IR 99D D P21 PIAND IR

W7 TN ROR 12 PRY 9"PR

RIDW RN 12 7990 RHW

MO P2 IPIDT RIM

If a person told someone, “I am selling you a field the size
of'a >, thirty X0, the owner may give him a smaller
field even the size of a 7, fifteen 11X, if it was called a
> '3, because he only sold him the field that goes by this
name, not a field with this actual size?

The Gemara offers two answers:

1.

SRivw explains it depends:

The Braisa’s Halachah applies to a case of

M5 7o D IR

5"R R1OYI RHDW

00N 19 79I IR

If the owner mentioned the benefit of the well to the
worker, he intends merely for the field that goes by this
name, but the actual well is not included in the rental.
While the Mishnah refers to a case of

oMY I D IR

RTOP

191 1115 7103

If the worker mentioned the benefit of the well to the
owner, he is particular about well, and the actual well is
included in the rental.

DafHachaim.org

Py
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Why does the worker subtract this loss?
The owner can claim
that when you specified -1t pnbwn ma nTv,
I'rented you a field that goes by this name,
but I did guarantee that it has a well?

AN1IP
=15 999 N DY N A2 13RS N
Wart 7n 89N 12 PN 5PN
N NON 15 9o 8hY
T3 A2 PART M

If a person told someone,
“I am selling you a field the size of am>” - thirty N,
the owner may give him a smaller field
even the size of a nb - fifteen nnp - if it was called a m m2,
because
he only sold him the field that goes by this name
not a field with this actual size?

Syt

@

The Braisa’s Haluchah
Wﬁw v a case 0%
50105 3m Md R 1D Yonn MS WN
NTOp 5N Npbp2a NDW
1N 01D N2 1IN

If the owner mentioned the
benefit of the well to the

171D J» 15 NI

If the worker mentioned the
benefit of the well to the
owner, he is particular about ~ worker, he intends merely for

well, and the actual well is
included in the rental.

the field that goes by this
name, but the actual well is
not included in the rental.
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2.

N1 says, the Mishnah refers even to a case of

NS P Y"RT

And even so

1M 91 70

Because

JPPOY M2 RPT 550 T MR

It is obvious that the owner was standing in the field, as he
stated this field. If so why did he also mention pr>wn ma?
It must be he meant to say

PRbwn 32

RIOWA RDPTI

The rental was for this type of field that does have a well.

Zugt Di Mishnah

TP AN 370 Sapnn

19 1M MWYY IR D IR PRY

If a person leased someone's field, but did not work it, he
left it fallow, we assess the amount the field would have
produced, and he must pay the agreed upon share of this
amount to the owner, because

TAVR RS PR OR 1 2D D0

ulelanlapiIN

The worker writes in the contract, even if I don’t work the
field and it remains fallow, I will pay you in full.

As Rashi explains, the Halachah of nmx p»w, applies only
to mibap, where the owner gets a percentage; but regard-
ing Mm7on, where the worker pays the owner a set amount,
there's no need to assess, he pays the owner the agreed set
amount regardless of whether he worked or not.

DafHachaim.org
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And even so

175D 015 N2IP

Because

J9PDY M2 NPT bbon N1 NPT

It is obvious that the owner was standing in the field,
as he stated this field.

If so why did he also mention pnbwn ma?
It must be he meant to say

pnbwn m2

NDHWN NONTO

The rental was for this type of field
that does have a well.

YN

Y an e Yapnn

Rt
PRYPY TN T N P
% 1

If a person leased someone’s field,
but did not work it, he left it fallow,

we assess the amount the field would have
produced, and he must pay the agreed upon share
of this amount to the owner,

Because...

PN 89 1IN AN 1D 3D o
NI DOWN

The worker writes in the contract,
even if I don’t work the field and it remains fallow,
Iwill pay you in full.

~N

A Rashis explain
The Halachah o% Wk I, afzp&w onl? ty ﬁjﬁp,
where the owner gety wpercentage;

But r /mg/  NIOD,

where the worker W the owner w set amount, there’y no

need ty assess, he the owner fé&a?ree/wf@mow

re?ﬁ//fa& 0% whether he worked or not.
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The Gemara proceeds with several other examples of
oI PWH wNT

The o'nonissued their rulings based on the wording that
people are accustomed to write.

1.
TAPR R TN OR
N2V'PIDHUR

2.

T 17 says

MUK 5Y PYY 127p X2 OTR

NI RTIY 1299) 1279 92 1

The husband is obligated to bring his wife’s Korbanos
because

15 2ams Pw

RIT OPTR 1079V T2 RT DPINR

They would write in the Kesubah that the husband
accepts upon himself all her previous obligations of
Korbanos.

3,

DMWI DR PUIPN A NITI0ONR "WIR

oM 1010 NYw

1IN DR D90 DINR PR

In Alexandria, a person would give a woman Kiddushin,
and then during the Chupah others would abduct the
bride, and marry her, even though she was already a nwx
WN.

551 however ruled that the children of the second husband
are not Mamzerim, because they would write in their
Kesubos

MPRY S " 9N oINwH

The Kiddushin shall take effect only if and when the
Chupah is performed, and since Chupah was not
performed, she was never a W’k NN,

DafHachaim.org

Several examples of

VPTN PV WNT

1

TY2VR XY PR OX
R2VMN2 DYOR

2

D3/’ DI
IR DY YWY ]29p NID DTN
NIAD NNY )29 )2 5> )
The husband is obligated to bring his wife’s Korbanos
>/ o 4
RIT OTR I 2HY PY MORT NPINR

They would write in the Kesubah
that the husband accepts upon himself

3

RMITI0IOR YWIR
DNYMWI NR PWTPN 1PN
NDINYD JNDD NYWN
1NN DMK D*DVIN DINR PR2

550 however ruled ..
The children of the second husband are not
Mamzerim, because they would write in their
Kesubos

NRY Y NN NOINY YDIDNWIH
The Kiddushin shall take effect
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4.

NP 12 YOI 17 says

1930 DR 71500

1200 IV BV RS

The lender may not take a security item worth more than
the loan, because

Y amd P

Y TP RT RODYWN

7530 5

If the mYn returns the pown, he can later collect the
complete security item for the loan, and the m>» would be
collecting more than he is entitled to.

5.

DY 17 says

5R "IND MwYh N opn

Mo 1A

In places where the wife’s X'117), assets, are written into the
Kesubah as a loan to the jnm, the 100 may initially collect
all these assets as a m> does from her father.

73 720 91935

In places where the articles of the X171 were assessed and
written for twice their worth, the jnr collects only half the
amount from her father.

However,

NO2W DI 20 N

a7 n would allow the 1nn to collect the complete amount,
if

rnIpT

The jnn and the father performed a y3p.
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4
209 JP Y9 »)
17°2N DX MYNPN
12901 N NDWN XY

The lender may not take a security item
worth more than the loan, because

o 4
MY 0 MORT RNMOWN
1077 92p 95
If the mby returns the pown,
he can later collect the complete security item for the loan,

and the mbn would be collecting
more than he is entitled to.

5

10/’ Q9

MM N2IND MYYY 1MW DIPN
mon Nan

In places where the wife’s N7, assets,
are written into the Kesubah as a loan to thenn,
the)nn may initially collect all these assets
as amb does from her father.

nXNN N2 - DI
In places where the articles of the a1
were assessed and written for twice their worth,
thenn collects only half the amount
from her father.

However,

NNDIW M52 220 - NP
1 would allow thenn
to collect the complete amount, if

1220 "PT
Thenn and the father performed a pap.
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The Gemara proceeds with an incident of a worker who
told the owner of the field

M ROIR PO IV 7Y RITID R

IfT don’t work your field, I shall pay you a penalty of 1000
m.

However,

ROYD PIR

He merely did not work in one-third of the field.

The v777 said

Y T R RYT

RN KNS PRYM ARHD 15N

The worker must pay the owner one third of the 1000 1.

~17 disagreed and said the worker does not pay anything,
because

RNV RAPD ADRPT VD

DDPT RN ROV RO

N°77 RMOPOR

Since he committed to such a steep penalty, we assume
that he was not sincere and though that this would never
come about, and

R*1 RS RMOHORI

Such a commitment is not binding.

However, in the Mishnah’s case

TIAVNR R PN OR

RI01 DOUR

He must pay, because

DT RP RYT

N7 RTIOMOR IRD

He committed only to reimburse the owner’s loss, and we
assume that he was sincere.

DafHachaim.org

A worker who told the owner of the field
N> N2 N

M7 ROON 75 R
IfI don’'t work your field,
I shall pay you a penalty of 1000 1.

However,

NRDDN PN
He merely did not work in one-third of the field.

Y773/
RN RT
1PN5m Axn NN NS 20T
RNY>M XNO>M

The worker must pay the owner one third of the 1000 .

£P)
The worker does not pay anything

RNIN? RN MRPT D
DOTAPT RIN RNYY2 RNTIA
R RNONONX

Since he committed to such a steep penalty,
we assume that he was not sincere
and though that this would never come about, and
NP RD RNOHDN)

However, in the Mishnah's case
T22VR XD 12X OX

N2VP2 DHYWN
He must pay..
because

072 Rp RHT
RN RNONORKX XY

He committed only to reimburse the owner’s loss,
and we assume that he was sincere.

Bava Metzia 104-7



